Negligence

Inspector Bailey testified that he.had_ previously conducted  Inspections
at respondent's  surface mining operation and had  issued  other citations  for
violations which he  found.     These citations were issued prior  to' the filing
of  the  injunction action by the Secretary.     Accordingly,,   I conclude  that  the
respondent was  not  oblivious  to  the  fact  that It was  required  to  comply with
the provisions  of the Act as well as with the mandatory  safety and health
standards  promulgated pursuant to the law.     In  the circumstances  I conclude
and  find  that  the respondent  failed  to exercise reasonable care  to  prevent
the condition cited In  these cases,   and   that its  failure  in  this  regard
amounts to  ordinary negligence.

Penalty Assessment and Order

On the basis of  the foregoing findings and conclusions,   and   taking  into
account  the requirements of section 110(1)  of the Act,   1 conclude and   find
that the  following  civil penalties are reasonable and appropriate:

Docket No.  VINC  79-102-P

Citation No.                             Date                  30 CFR Seqtion                  Assessment

256040                                 08/14/78                        71.101(a)                           $100
Pocket No.  VINC 79-93-P

Citation No.                             Date                  30 CFR Section                  Assessment

1 B.E.P.                             10/12/77                        71.302(a)                           $125

Respondent  IS  ORDERED to pay the civil penalties  assessed,  in  the

amounts  indicated above,  within thirty  (30)   days of  the date of  these

decisions,   and upon receipt  of payment by the petitioner,   these  cases  are
dismissed.
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